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DETAILED ACTION 
Claim Rejections - 35 USC§112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 1 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 11, there is no proper antecedent basis for "the casing" 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 7, 8, 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
O'Rourke et al (US 6,078,728) in view of Flashinski et al (US 6,154,607) and Kennedy (US 
5,695,692). 

O'Rourke shows an evaporator having a base body with an integrated plug, a heating 
surface to provide heating to an active substance provided on a removable or slidable support. 
The base body has the U shape with a rear and a front portion which further has the aeration 
grills with the support fit between the rear and front portions. However, O'Rourke does not 
shows a PTC heating resistance and the support having two housings that are adapted to in size 
and shape to two different type of containers of the active substances. 
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Flashinski shows that it is known in the art to provide an evaporator device with a PTC 
heating element, and Flashinski further shows the active substance contained in a container that 
is a tablet and a tray having a volatile substance contained therein with a fragrance permeable 
membrane. Kennedy shows that it is known in the art to provide a volatile carrying support or 
case with housing sections that can accommodate varying sizes of the active substances (see 
Figures 1, 6 and 7). 

In view of Flashinski and Kennedy, it would have been obvious to one ordinary skill in 
the art to adapt O'Rourke with the PTC heating element, which is known in the art to provide a 
self-regulating heating, to more uniformly heat the volatile active substances, and further adapt 
with a carrier having compartments wherein different shapes and size of active substances can be 
housed therein as O'Rourke allows to have different volatile substance at different selected 
regions in the removable and slidable support. 

With respect to claim 10, the safety mechanism is shown by O'Rourke which shows the 
teeth estabhshed in the front end of lateral walls of the support (see Figiu-es 1 and 3). 
5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over O'Rourke in view 
of Flashinski and Kennedy as applied to claims 7, 8, 10 and 12 above, and further in view of 
Schroeder (US 4,725,712) and Shibahashi et al (US 5,558,700). 

O'Rourke in view of Flashinski and Kennedy shows the device claimed except the 
thermochrome paint on the body. 

Schroeder shows a fluorescent screen provided on the body of the evaporator device to 
indicate the function of the device. Shibahashi shows that it is well known in the art that a 
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thermochrome or thermochromic materials provide fluorescent colors which can be used to 
indicate the operating temperature. 

In view of Schroeder and Shibahashi, it would have been obvious to one of ordinary skill 
in the art to adapt O'Rourke, as modified by Flashinski and Kennedy, with a pattern made of the 
thermochrome fluorescent paint to visually indicate the functions of the device such as the 
operated temperature of the device with the varying fluorescent colors. 

6. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over O'Rourke in 
view of Flashinski and Kennedy as applied to claims 7, 8, 10 and 12 above, and further in view 
of Sprick (US 5,794,803) or Fuchs (US 5,078,288). 

O'Rourke in view of Flashinski and Kennedy shows the device claimed except the side 
surface of the casing or body being deformed to release the locking teeth. 

Sprick and Fuchs show a well known locking safety mechanism with the locking teeth 
engage with the respective complementary locking teeth wherein the engaged teeth are released 
as the side of a casing or body is press deformed. 

In view of Sprick or Fuchs, it would have been obvious to one of ordinary skill in the art 
to adapt O'Rourke, as modified by Flashinski and Kennedy, with the safety mechanism having 
the corresponding press release area to ensvu'e safety from inadvertent release of the active 
substance support. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sang Y. Paik whose telephone number is 571-272-4783. The 
examiner can normally be reached on M-F (9:00-4:00) First Friday Off 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robin Evans can be reached on 571-272-4777. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed appUcations 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Sang Y Paik 
Primary Examiner 
Art Unit 3742 
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